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382 Reviews of Books 

Roosevelt came home " disgracefully well," though he was thrice grazed 
by missiles. 

The paper of the book is heavy and the type large. Abundant pho- 
totypes put one in close touch with the men and officers. The get-up of 
the volume leaves nothing to be desired. 

As with any positive man, one may easily find himself disagreeing 
with Colonel Roosevelt, but it would be hard to resist the frank, infec- 
tious and sportsmanlike way of putting things from the beginning to the 
end of this book. The last words furnish its motif : " Is there any won- 
der that I love my regiment ?" 

Theodore Ayrault Dodge. 



Studies in the Constitutional History of Tennessee. By Joshua W. 
Caldwell. (Cincinnati : The Robert Clarke Company. 1 899. 
Pp. xiv, 183.) 

The constitutional history of Tennessee is in some respects unique. 
Few, if any, of our states have had in their early history so many vicissi- 
tudes of government. Within the quarter of a century from the coming 
of the first settlers to the admission of the state into the Union there ex- 
isted as many as six different governments; and four of them — "The 
Watauga Association," "Cumberland," "Franklin" and the so-called 
"French Broad Association" — were wholly independent of external 
authority. More striking still is the character of some of these primitive 
constitutions, based upon immediate needs, and struck off boldly without 
precedent. It is the story of this constitution-making and self-govern- 
ment that Mr. Caldwell, in the earlier chapters of his book, relates. He 
does not give the history for the first time, but he is the first to single 
out matters constitutional. He does not aim to be exhaustive, nor does 
he pretend to a minute investigation of the sources, but gives us a series 
of studies of the more important features of his subject — a running com- 
mentary (shall we say ?) on the texts of the authorities. The analysis is 
not at all points rigid, but both the analysis and the interpretation are 
mainly original ; and the author makes clear at every step what ideas he 
appropriates and what are his own. The work is conceived in a spirit of 
fairness and executed with candor. There is a breadth of view in the 
treatment which, upon the whole, saves from mistakes of proportion. 
Here is no glorification of the pioneers, but a conscientious and judicious 
effort to find the truth and to express it. 

After discussing the " Franklin " movement the author expresses very 
decidedly his opinion that among the people of the South-West the idea 
of "separatism," at least in the form of an alliance with Spain, never 
had any hold. His conviction is based, apparently, upon a knowledge 
of the people. There is really little evidence on the one side or the other, 
but the weight of what there is seems to be on the side of this conclusion. 

The constitutions of the state — there have been three, with amend- 
ments — are taken up in succession, their histories given, their provisions 
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analyzed and criticized. The constitution of 1 796, though extolled by 
Jefferson as "the least imperfect and most republican " of the state con- 
stitutions, Mr. Caldwell regards as far from democratic, though he takes 
issue sharply with Phelan, who asserts that it was " unre publican and 
unjust in the highest degree." Its chief defect was its reservation of too 
much power to the legislature. "The constitution of 1834," he says, 
"is the only constitution that the people of Tennessee ever have made. 
It is the only one of the three state constitutions that was the product of 
conditions existing in the state at the time when it was enacted." The 
author recognizes, though he does not, I believe, sufficiently emphasize, 
the force of the wave of democratic sentiment that swept over the coun- 
try in the years about 1830 — a wave that in some form or other went over 
the civilized world. The difference between the constitution of 1796 
and that of 1834 was as much the result of this wave as of the changed 
conditions in Tennessee. 

The constitution of 1870 had for its real, though not ostensible, pur- 
pose the enfranchisement of the disfranchised, and was thought even by 
its framers to be only temporary. Despite the fact that it is unsuited to 
the present needs of the state, the state continues to endeavor to live, 
move, and have its being under it. It is, I believe, an open secret that 
these studies were first published with a view to creating or deepening an 
impression in favor of a new constitution, and Mr. Caldwell pleads earn- 
estly and forcibly for his cause. There is one point on this line that de- 
serves especial mention: "Local self-government," says our author, 
"has always been the favorite phrase and theory of the South, but . . . 
the South has less of local self-government than any other section of our 
•country, and there is no Southern state that has less of it than Tennessee. ' ' 
There are several portraits in the book, also lists of the members of all 
the conventions. 

Edmund C. Burnett. 



The Fee System of the United States. By Thomas K. Urdahl, Ph.D. 
(Madison, Wisconsin. 1898. Pp. xii, 193). 

This monograph, prepared by the writer as a doctoral dissertation at 
the University of Wisconsin, is an excellent presentation of the American 
fee system in its historical development from early colonial times, with 
a thorough examination of the present situation. It is written chiefly 
from the standpoints of finance and administration, with occasional 
attempts, however, to relate the changes taking place in the fee system 
to changes in political and economic conditions. It is altogether a 
satisfactory and enlightening treatment of a somewhat dry and technical 
subject. 

A preliminary chapter discusses questions of definition, classification, 
and principle. The author argues for the recognition of fees as a cate- 
gory of public revenue distinct from taxes, on grounds that have com- 
mended themselves to the best modern students. The existence of 



